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Plugging and  abandoning the 

0 Installing restriction  signs, 
Inspecting caps  and monitor  wells, 

Mowing vegetation. 
The RA analytical  data  indicated a 

significant decrease in residual 
contaminant  concentrations  within  the 
unusable water bearing zone. There 
were  no off-site ground  water  impacts. 
F. Pre-Final  Inspection Activities 

A pre-fiddl inspection  was  conducted 
by EPA and LDEQ on October 29, 1997. 
After the  inspection,  the following 
activities were completed: 

0 Additional  warning  signs  were 
placed at  the entrance gate; 

0 Perimeter fence at  the northeast  and 
northwest  corners and along the eastern 
side of the' Site was repaired; 

Perimeter fence was  cleared of 
major veget:ation; and 

Several monitoring wells were 
upgraded iyith installation of locks, 
protective,posts,  shroud, and concrete 
pad. 

Following the  completion of these 
activities, an RA Report 'was  completed 
on December 12, 1997, 
G. Preliminary  Close  Out  Report 

A preliminary  close  out  report (PCOR) 
was  completed on January 12, 1998. The 
PCOR states  that Fall  RA field  activities 
have been cbmpleted and only LTRA 
ground water monitoring activities 
associated with  natural  attenuation  are 
continuing. 
H. LongiTerm  Remedial Action 
Activities &yRA) 

LTRA ground water monitoring 
activities  continued following the 
completion pf RA field  activities.  The 
ground  wafer monitoring data  contained 
within  the RA Report, dated December 
12, 1997, and  the 1st Year Natural 
Attenuation Report, dated  September 
1998, revealed,that  residual 
contaminants have decreased in 
concentrations  within the unusable 
shallow  water bearing zone  since  the 
ERA. 
I. Final  Close OutReport ,* 

in August 1999, detailed that  all Site 
response  actions,  including the LTRA, 
were  accomplished in accordance  with 
CERCLA.and consistently  with the NCP. 
Since  the Site did  not have  any RA 
numerical goals, and data from the RA 
and LTRA showed  that  natural 
attenuation  'had been taking  place, EPA 
concluded  that LTRA activities have 
been  completed and  that  ground water 
monitoring and inspection  activities 

adjacent  residential  well, 

and 

, ,  , 

The  final close out  report,  completed 

will  continue  through  the'operadon and 
maintenance stage. 

activities  listed above, the EPA 
concludes  that  responsible  parties have 
implemented  all  appropriate  response 
actions  required and  that  the  Site 
should be deleted from the NPL. 

Based on  the  completion of the 

J. Characterization of Risk 

The EPA actions  taken  to  prevent 
overflow of a contaminated lagoon, 
cleanup of a diesel  fuel  spill, and 
capping a contaminated area at the Site 
have  limited the spread of contaminated 
wastes, greatly lessened the potential for 
exposure to contaminants  at the  Site, 
and  reduced environmental  risk for 
approximately 4,000 people  living 
within 3 miles of the  Site.  Continued 
ground water monitoring at  the  Site will 
provide  data on  the residual 
contaminants'  natural  attenuation 
process within the unusable  shallow 
water bearing zone. 
K. Community Involvement 

Public participation  activities 
required by CERCLA section 113(k), 42 
U.S.C. 9613(k), and CERCLA section 
117,42 U.S.C. 9617, have  been satisfied. 
Documents which  the EPA relied on for 
Site  deletion from the NPL are available 
to the  public in the information 
repositories. 
V. Action 

The EPA. with  concurrence of the 
State.of Louisiana, has  determined  that 
the  Site poses no significant threat  to 
human  health or the environment, and 
all  appropriate  responses  under 
CERCLA at  the  Site have been 
completed  and  that no further  response 
actions,  other than O&M and five year 
reviews, are necessary. Therefore, the 
EPA is deleting this Site from the NPL. 

to be noncontroyersial and  routine,  the 
EPA is taking this  action  without  prior 
proposal. This  direct  final  action  will be 
effective November 16, 1999, unless  the 
EPA receives significant  adverse or 
critical comments by October 18, 1999. 
If significant adverse ox critical 
comments ire received, the EPA will 
publish a timely withdrawal of this 
action in  the Federal  Register. 

Because the EPA considers  this  action 

List of Subjects in 40 CFR Part 300 

Environmental protection, Air 
pollution control,, Chemicals, Hazardous 
substances, Hazardous waste, 
Intergovernmental relations, Natural 
resources, Penalties, Reporting and 
recordkeeping requirements,  Superfund, 
Water pollution  control. Water supply. 

Dated: August 31,  1999. 
Lynda F. Carroll, 
Acting Regional Administrator, Region 6. 

document, 40 CFR part 300 is amended 
as follows: 

For the  reasons  set  out in this 

PART 300-[AMENDED] 

1. The  authority  citation for part 300 

Authority: 33 U.S.C. 1321(c)(2): 42 U.S.C. 

1991 Comp., p. 351; E.O. 12580,52 FR 2923, 
3 CFR, 1987 Comp., p. 193. 

Appendix B-[Amended] 

is amended by removing Dutchtown 
Treatment Plant, Ascension Parish,, 
Louisiana. 
[FR Doc. 99-24039 Filed 9-16-99;  8:45 am] 

continues  to read as follows: 

9601-9657; E.O. 12777.56 FR 54757,3 CFR, 

2. Table 1 of Appendix  B'to Part 300 

BILLING CODE 6560-50-U , 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40 CFR Part 300 

[FRL-6439-71 

National Priorities List for Uncontrolled 
Hazardous  Waste Sites 
AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. , ,  

SUMMARY: The Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 1980 
("CERCLA" or "the Act"), as  amended, 
requires  that the National Oil and 
Hazardous Substances  Pollution 
Contingency Plan (' 'NCP") include a list 
of national  priorities among the'known 
releases or threatened releases of 
hazardous  substances,  pollutants, or 
contaminants  throughout'the United 
States. The National Priorities List 
("NPL") constitutes  this list. The NPL is 
intended  primarily  to guide'the, 
Environmental Protection Agency 
("EPA' or "the Agency':) in determining 
which  sites  warrant  further 
investigation to assess the nature and 
extent of public  health  and 
environmental  risks  associated  with  the 
site and  to determine  what CERCLA- 
financed  remedial  action(s), if any, may 
be appropriate. This  rule  adds  one~new 
site to the General Superfund  Section of 
the NPL. The  site is the Pools Prairie 
site  in Neosho, Missouri. 
EFFECTIVE  DATE: The effective date for 
this  amendment  to the NCP shall be 
October 18,  1999. 
ADDRESSES: For addresses for the 
Headquarters and Regional docket,  as 



~ 

well  as  further  details on what these 
dockets contain,  see  SectionII, 
"Availability of Information to  the 
Public" in the SUPPLEMENTARY 
INFORMATION portion of this preamble. 

Yolanda Singer, phone (703)  603-8835, 
State, Tribal and Site Identification 
Center, Office of Emergency and 
Remedial Response (mail  code 5204G), 
U.S. Environmental Protection Agency, 
401 M Street, SW, Washington, DC, 
20460, or the  Superfund  Hotline,  phone 
(800)  424-9346 or (703)  412-9810 in  the 
Washington, DC, metropolitan area. 

FOR  FURTHER  INFORMATION  CONTACT: 

SUPPLEME.NTARY  INFORMATION: . 
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I. Backgrounh , ' , a , , , :  

A. What Are.?<ERCLA and SARA? 

In 1980, Congress enacted  the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act, 42 U.S.q. 960119675 ("CERCLA" or 
"the'Ac?');  in response tq the.dangers of 
uncontrol1ed:releases of hazaidous 
substances. SERCLA was amended on 
October 17,1986, by tve Superfund 
Amendmen9  and Reauthorization Act 
("SARA")', Pbblic La+  99-499;'IOO' Stat. 
1613 etseq. : 

B. What Is the NCP? 

, ' t  

, ,  

TO impl&Gnt  CERCLA,  EPA 
promulgated tee revised National Oil 
and Hazardous Substances Pollution 
Contingency Plan (''NCPr7); 40 CFR part 
300, on July  16, 1982  (47 FR  311801, 
pursuant to CERCLA section 105 and 
Executive'Order 12316 (46 FR 42237, 
August 20,*?981).  The NCP sets " 

guidelines apd procedures for, ~~ "' 

resporiding tp,releases'and  threatened 
releases$f h'azardous substances, ; 
pollutants, -of contaminants'under 
CERCI;A.lEPA' bas revised the NCP on 
several',occas'ions.;The'most recent 
comprehensive revysion was on March 
8, 1990'(55 FR 8666).' ':'.' ' ' 

, ,  , ,  

AS required un,der section ' ' 

* .;:>;: I q ' ; : . . ' , ; ,  , ' 5 

105 (a) (8)@r ,of CERCLK, the NCP also 
includes "<~$eria-f+'determining. 
priohties among rdgases.or~threatened 
releases throughouJ tlie United States 
for the,purqose of taking remedial 
action and;to the extent prdcticable, 
taking into  acc0unt:tliepotentid 
urgency of such aciion' for the  purpose 
of taking removal acqon. :' 'Removal" 
actions are qefinedibroadly and  include 
a wide range of actions tzken,to  study, 
clean.'up; prevent or otherkis-address 
releases andhhreatened releases 42 
U.S.C. 9601(23).) , 

~~ 

C. What Is the National  Priorities  List 
(NPL) ? 

The NPL'is a  list of national priorities 
among the known or threatened releases 
of hazardoussubstances,  pollutants, or , 

contaminants  throughout  the United 
States. The  list, which, is appendixB of 
the NCP (40 CFR part 300), was required 
under 'section 105 (a)  (8) (B) of CERCLA, 
as  amended by SARA. Section 
105(a)(8)@) defines the:NPL as a list of 
"releases" and the  highest,priority 
"facilities" and requires that  the NPL be 
revised.at least  annually.  The NPL is 
intended primarily to guide EPA in 
determining which  sites  warrant further 
investigation to assess the  nature and, 
extent of public  health and 
environmental risks associated with  a 
release of hazardous substances. The 
NPL is  only of lhnited significance, 
however, as  it  does  not assign liability 
to any:party or to thesowqer of any 
specific property. Neither does. placing 
a  site on  the NPL mean tliat any 
remedial or removal action necessarily 
need be taken. , 8 '  , ,  

includes two sections4 one. of sites  that 
are generally evaluatied  ,a?d cleaned up 
by EPA (the .' ''Ge"nera1 Siperfund 
Section"), and one of si+tes that are, 
owned or operated by other Federal 
agencies (the ,"Eederal~Pacilities. 
Section"). With,respect to sites in  the I 

Federal Facilities Seqtion, these.sites are 
generally being bddresed by other 
Federal agencieb. Under Executive 
Order 12580 (5,2 FR 4923, January 29, 
1987) and CEVCCA  s&$ion 120; each 
Federal agency is responsible for 
carrying out Tost F&pbnse ,actions at 
facilities  undpr its bwfi"jurisdiction, 
custody, or cohtro\,;h$liobgh EPA is 
responsible for pre'phridg an HRS score 
and determining whe$p-"the facility is 
placed on theINPLII;EP~~~eneral;ly is not 
the  lead agency&  ,g&de+al Facilities 
Section  sites; ,bvd tthi rple:at.su'ch sites 
is accordi*nglv-lessjepqe$sive than  at 
other  sites. ! i ,  I;, ' 1 ,  

D. How Are Sites Listed  on the NPL? 
There  are  three xpeqhanisms for 

placing sites on tki8  NPL for possible ' 
remedial actipu (seq401 CFR 300.425(~) 
of the NCP) : 611) A+site may be included 
on the NPL iftit scprks'sufficiently high 
.on the Hazard Rankiing:System  ("HRS"), 
which EPA,prom&jatie'd as  appendix  A 
of the NCP (4b CFRl!ptirt 300). The HRS 
sefves as a skreenfnk device,to evaluate 
the relative poten;ti81 of uncontrolled 
hazardous stibstances to pose a  threat  to 
human  health or the erivironment. On 
December:l,'4[, 199'0 (35 FR 51532), EPA 
promulgateld~kevisigns to  the HRS partly 
in response to CERCILA ' ,  section 105(c), 

For purposes of listing; (the NPL 
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‘added by’SARA. The  revised HRS about the source(s) and the migrationof 
evaluates four  pathways:  ground water, broadly  defined  to include any area the contamination. However, this 
surface water, soil exposure, and air. As where a hazardous substance release has inquiry focuses  on an evaluation of the 
a matter of  Agency policy, those sites “come  to be located” (CERCLA section threat posed; the boundaries of the 
that score 28.50 or greater on the HRS 101(9)), the listing process itself is not  release need not  be exactly defined. 
are eligible for the NPL; (2) Each  State intended to define or reflect the Moreover, it generally is impossible  to 
may designate a single site as its top boundaries of such facilities or releases.  ‘discover the full extent of where the 
priority to  be listed on the NPL,  Of course, HRS data (if the HRS i s  used contamination “has come  to  be  located” 
regardless of the MRS score. This to list a site) upon which the NPL before all necessary studies and 
mechanism, provided by the NCP at 40 placement was  based will, to Some remedial work  are completed at a site. 
CFR 300.425(~)(2) requires that, to the extent, describe the release(s) at issue. Indeed, the known boundaries of the 
extent practicable, the NPL include . That is, the NPL site would include all contamination can be expected to 
within the 100 highest priorities, one  releases  evaluated as part of that HRs  change  over time. Thus, in most  cases, 
facility designated by each State analysis. it,may be impossible to describ’e the 
representing.the greatest  danger to When a Site is listed, the approach boundaries of a release with absolute 
public health,.welfare, or the generally  used  to describe the relevant  certainty. I .. 
environment among  known facilities in is to a geographical Further, as noted above, NPL listing 
the State (see 42 U.S.C.  9605(a) (8) (B)); area  (usually the area within an does  not  assign liability to any party or 
(3) The third’mechanism for listing, installation or plant boundaries) arid. to the OWner of any spekific 

300.425(~) (3), allows certain sites ,to be area. As a lega1 matter, the site is not liable for  releases on discrete parcels of 
listed regardless of their HRS Score, 3 coextensive with that area, and the 
all of the,following conditions are met: boundaries of the installation or plant 

and Disease,,Registry (ATSDR)  of the Rather, the site consists Of 
u.s. public Health 
health advisqry that recommends 
dissociation of ’individuals from the 
release. , . 

0 ‘  EPA’determines that the release 
poses a significant threat to public 
health. 

cost-effectivelo use its remedial party, the site properly understood is where no further response is 
a u t h o r i ~  than to  use its removal not limited to that property (e.g., it may appropriate under Superfund, as 
authoriq to.respond to the release. extend beyond the property due  to explained in the NCP at 40 CFR 
’ EPA promulgated an original NPL of contaminant migration), and conversely 300.425(e). This section also  ,provides 
406 sites on September 8, 1983 (48 FR may  not  occupy the full extent of  the, that EPA shall consult with states on 
40658). The NPL has beenexpanded property  (e.g., where there are proposed deletions and shall consider 
since then, most recently on July 22, 
1999 (64”  FR 39878). 

. .  uncontaminated parts of the identified whether any of the following  ,criteria 

E. matHappens ts sites on f i e  IV~IL? speaking, part of the “site”). The “site” (i) Responsible parties or other ,, 

A site may  undergo remedial action the boundaries  of any specific property appropriate response actions required; 
financed bY the Trust Fund established that may  give the site its name, and the (ii) ~ 1 1  gppropriate Superfund- ‘under CERCLA (commonb referred to name itself should not be read  to imply financed rosponke has been : 

, ’+ 

_ I  

I included in  the NCP at 40 CFR identify the site by reference  to that . Thus, if a party does not believe it is 

property, supporting information can be 
submitted:to&e  Agency at any 1 t’ Ime 
after a party receivesnotice it  is a 
potentially responsible  party. ‘ 

to identify the site,  as well as any other For these  reasons* the NPL need not 
location to which that be amendedlas further research  reveals 
has to be located, or from which more information about the 1ocation.of 
that contamination came. the contamination OF release. 

In other words, while geographic G. How Are Sites Removed  From  the 
terms  are  often used to designate the site N ~ L ?  
(e.g., the “Jones Co. plant site”) in terms 

EPA‘anticipates that it will be  more of the property o%ned  by a particular EPA  may delete sites from the NPL 

The Agency for Toxic Substances are not the “boundaries” of the site. 

has issued a contaminated areas within the area  used 

property, they may not be, strictly have  been  met: 

is thus neither equal to nor confined by persons have implemented all 

I I, 

I as  the “Su~erfund”) only  after it is that this site is coextensive with the implementeH ,and no further response 
~ placed on the INPL, as provided’ in the entire area within the, property 
i NCP at 40 CFR 300.425(b)(l). boundary of the installation or plant. 
i (“Remedial actions” are  those 

“consistent with Permanent remedy, are  typically  not known at the time of threat to puplic health or the , : 

The  precise nature and extent of the site shown the rklease poses no.signifieant 

taken instead of or in addition to listing. Also, the site name is merely 
rerqoval,,actions * * *.” 42 U.S.C. environment, and taking of remedial 
960’1 (24) ,) Qowever, under 40 CFR 

used to help identify the geographic 
location of the contamination. For measures knot  appropriate. 

300.425(b)(2).placing a site on the NPL example, the name “Jones Co. plant As of September 1, 1999, the Agency 
”does not imply that monfes will be site,” does  not imply that the Jones has  deleted i87 sites from the NPL. 
expended.” EPA  may purque other company is responsible for the 
appropriate authorities to respond to the contamination located on the plant site. From the NpL,as TheyAre Cleaned releases,.:including,enforcement action EPA regulations provide that the 
under CERCLA,and other laws. “nature and extent of the threat In November  1995.EPA initiated ,a 

F. Howkfe site’Boundaries De@ed? determined by a remedial investigation/ sites where cleanup is complete (60  FR 
new  policy tp delete portions of  NPL 

The NPL does not describe releases feasibility study (RIFS) as more 55465,  November 1,’1995). Total site 
precise ,geographic@ terms; it would be information is developed on site cleanup may  take  many years, while 
neither tfeasible  nor consistent with the contamination (40 CFR 300.5).  During portions,ofthe  sitemmay have  been 
limited,lparpose of the NPL (to identify the RI/FS process, the release  may  be cleaned up and available for productive 
releases. that are priorities,for further found to  be  larger or smaller than was use. As of September, 1, 1999, EPA has 
evaluation) ,-for Pt  to do so; , I originally thought, as more is learned. deleted portions of 16 sites. 

action is required; or . .  

(iii) The rehedial investigation  has 

up? 
H. Can Port?ons of Sites be Deleted + 

presented by a release” will be 
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I. What Is the Construction Completion 
'List (CCL)? 

construction  completion  list (''CCL") to 
simplify its system of categorizing sites 
and to better communicate the 
successful completion of cleanup 
activities (58 FR 12142, March 2, 1993). 
Inclusion of a site on the CCL has  no 
legal significance. 

Sites qualify for the CCL when: (1) 
Any necessary physical  construction is 
complete,  whether or not final  cleanup 
levels or other  requirements have been 
achieved; (2) EPA has  determined  that 
the response action shonld,be limited to 
measbres that  do  not involve 
construction (e.g., institutional , 
controls);sor, (3) the  site qualifies for 
deletion from the NPL. 

Of the 187 sites  that  have'been ' 
deleted from the NPL, 178 sites'were 
deleted becduse 'they habe 'been cleaned 
up (the other 9 sites weredeleted based 
on deferral to other  authorities and are 
not considered cleaned up]: As of 
September 1, 1,999, there  are a total of 
613 sites on the CCL. Tfiis total3nclude.s 
the 178 deleted  sites, For the most up- 
to-date information on  the CCL, see 
EPA's Internet  site at http:// 
www.epa.gov/superfund/. 
11. Availability of information to  the 
Public I . u 

A. Can I Review the ,Documents 
Relevant to This Final Rule? 

Yes, documents relating to  the ''. 

evaluation and scoring ' o f  the  site  in  this 
final  rule  are  contained iri dockets 
located both at EPAlHeadquarters and  in 
the EPA Region 7 office. 
E. What Documents A& Available  for 
Review a t  the HeadqudTters Docket? 

contains HRS score shyets, the 
Documentation Record: describing ,the 
information used  to  compute the score, 
pertinent  information regarding 
statutory  requirementqor EPA listing 
policies that affect the  site,  and a list of 
documents referenced in  the 
DocAmentation Record. The 
Headquarters docket also contains 
comments received, and  the Agency's 
responses to those comments. The 
Agency's responses  are  contained in  the 
"Support Documerit for the Revised 
National Priorities List" Final Rule- 
Pools Prairie, September 1999." 
C. what Documents Are Available for 
Review at the Regional Docket? , , 

The Region 7 docket contains. all  the 
information in the.HeadquarteF docket, 
plus  the actual reference do'cum'ents '* J 

containing the data  principally relied 

EPA also  has  developed an NPL 

. ,  

The Headquarters docket for this  rule 

' 1 ,  i; . 

* , ,  1 .  

:, No:."l80/Friday, September. 171 1'99! 
' _, ' 

upon by EPk'in'  calculating or 
evaluating t4;e HRS score for the site. 
These reference documents are'available 
only in  the !Region 7 docket. 
D., How Do $Acceqs the Documents? 

You may view tpe documents,  by 
appointment  only; after the publication 
of this docum&it.  ThF hours of 
operation for,t$e Headquarterd'docket 
are.from'9 ?:mi to 4 p:m.>.Monday 
through Friday: excluding Federal 
holidays.,Please  contact  the Regton 7 
docket €or its'hours.. , ; ~ 

for the EPA ;Headciuarte,p: Docket, 
CoordinatorfhHeadq<arterst P.S. EPA 
CERCLA Docket Offige,-Crystal Gateway 
#1, 1st Floor,.f:23$ Jeffer$on  Davis 
Highway,, ,&lington; YA, 703/603-89 17. 

The contact i@fprmatipn for the 
Region 7 docketi is aslfollows: Carole 
Long, Region.7 ,(I+, $S, MO,.bJE}r, US. 
EPA;  r9fl 1 .Nortv5th  Street; Kansas City, 
KS 66101; 91$/55.1,;1224. ;;,,. 

, , ', 

8 -  

I 8 . L  

Following is $hq contact information 

You may'obtain a current  list of  NPL 
sites via the Intern$t.at'http:// 
www.epa.govlsuperfundl:(look under 
site informption qategory) ,or by 
contacting :the  Suberfund Docket (see 
contact information above). ' I . 

..," ~ , : r , , , '*!, ~ "1' 

III. Contents ofT+ Final  Rule 
A: Additioh to ,'the NPL . !: -. 

This fin&, ru1,e ai-fdsone si$e to the, 
NPL (to the General Superfund Section . 
of,the NPG). The s;tqb is the Pools Prairie 
site located . in , .  Ju$os$o, Missouri. 
B. Status of&PL ',',I 

With.the'one new 'site added ip 
today'smFe, the ,NPL now contains 
1,225  sites .( 1~~067  in,  the General 
Superfund  sectiqn  and 158 in the 
Federa1.Facilities section). ,, 

There are.riovv58 sites prdposed and 
awaiting final agency.action; 52 in  the, 
GeneralSuperfund  section  and 6 in the 
Federal Fqcilitjes section. Final and 
proposed sitesnow total :1,283. - I 

_ " *  

- . ~ ,  ,/(  , 8.8 ,; : , ;.: , , ._ I 

.I( " , '  ,; * . 

' ' * ' 
. .  

EPA, reviewedltiil com@eqts received 
on  the Pools,Prafrie site  in +is rule. The 
site was.p!rdposecJ on;Jdnpaiy 19, 1999. 

EPA reipoqdea to all rk l e~zd t~ ,  I '  

commentsreceived odtlje Pools Prairie 
site. EPA'S iesp++esttd  Sitekspkcific '"* 

public commentsiare adylressed in the 
"Support. DoCi+m@it  foi.' thq, iReFsed 
Natiolial Prio$ties'&ist:cbAaF  Rule- 
Pools Prairie, September; , I  1999':. 

(64 FR2950); . I , , # :  I : ,  : a  $1: , 

_ 1 ,  , 

IV. Executive Order 1'2866 
A.  What Is Executive Order 12866? 

51735 (October 4, 1993)).the Agency 
must  determine  whether a regulatory 
action is "significant" and therefore 
subject to OMB review and,the 
requirements of the Executive Order. 
The Order defines "significant 
regulatory action':  as on'e that is likely 
to result in a rule  that may:  (1)-  Have an 
annual effect on  the economy of $100 I 

million or more or adversely affect in a 
material way the economy, a sector of 
the  economy,  productivity,  competition, 
jobs, the environment, @ubi$ health or 
safety,-or-  State, local, or tribal 
governments or communities; (2) create 
a seridus  incdnsistency or otherwise 
interfere with  an 'action taken or 
planned by another agency: (3) 
materially alter the bucjgetary impact of 
entitlements,  grants, user fees, or loan 
programs, or the  rights-and obligations of 
recipients thereof; or (4). raise novel 
legal or policy  issues arising out of legal 
mandates,  the  Presidenfs priorities, or 
the  principles  set  forth  in"thF Executive 
Order. . , 

E. Is This Final  Rule Subject to 
Executive Order 12866 Review? 

No, the Office,of,Management and 
Budget  [OMBJ, has,exempted  this 
regulatory action from, Exewtiye Order 
12866 review., .: 

V. Unfunded  Mandates 
A. What Is Unfunaed~handates 
Reform Act (UMRA)?" 

Title I1  of  $e Unfunded Mandates 
Re€orm Act of 1995'T(UMRA), Public 
Law  104-4,  estabyishes requirements for 
Federal Ageocies to assess the' effects of 
their regulatory actionsion State,  local, 
and tribal 'gqVernnier$s,and the private 
sector. Und~~,sect~bn')'ZO~'of the UMRA, 
EPA generally must  ptepare -a written 
statement,  inaludipg a cost-benefit 
analysis, foq],$rop+etl and final  rules 
with "Federql man'dates," that may 
result in e$enditur;@ by'state, local, 
and  tribal gc&ern4&hi 'in the aggregate, 
or b4; the &?ate sector+of $lOOmillion 
or more in lady one year.!  Before EPA 
promulgate4 a rul'd fop which a written 
statementlis~iieed$d,lsec@on 205 of the 
UMRA gecC+1ly:tkquires EPA tb 
identify anq,  @nsider; a reasonable 
number of rekqlafbry alternatives and 
adopt the leb& ~ d s t l $ ~  most cost- 
effective, prl Ieast bq<dd+some 
alternativ'e.@at aehT$Ves the objectives 
of the rufl. 'phe  ptoqkions of section 
205 do ndt &@y1yhbn they are, 
inconsisten~iwith4~pplicable law. 
Moreover, iection 205 allows EPA to 

Under Executive Order 12866, (58 FR 

, , , , \ ,  

lb,, ,, 

, ,  V #  
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adopt an alternative oth%r &an the least 
costly, most  cost;effective, or least 
burdensome alternative if the 
Administrator publishes with the final 
rule an explanation why that alternative 
was not adopted. Before  EPA establishes 
any regulatory requirements that may 
significantly or uniquely affect small 
governments, including tribal 
governments, it must have developed 
under section 203 of the UMRA a small 
government  agency plan. The planmust 
provide  for  notifying potentially 
affected  smal1,governments. enabling 
officials of  affected small governments 
to have  meaningful and timely input in 
the development of  EPA regulatory 
proposals with significant Federal 
intergovernmental mandates, and 
informing, educating, and advising 
small.governments on compliance with 
the regulatory requirements. 
B.  Does UMRA Apply  to  This Final 
Rule? 

No,  EPA has determined that this rule 
does  not contain a Fdderal mandate that 
.may result in expend$tpres of $100 
million or more for'State, local, and 
tribal goQernments id the aggregate, or 
by the private sectok'in any one year. 
This rule will not" impose'any federal 
intergovernmental mandate because it 
imposes 'no enforceaQle duty upon State, 
tribal pr local govern,hents. Listing a 
site ori tfie NPL does not itself  impose 
any  costs.  Listing docs not mean that 
EPA necessarily wil1,undertake 
remedial action. Nor does listing require 
any action,by a private party or 
determine liabilityfor response costs. 
Costs that arise out ,of site responses 
result fro,m,site-specific decisions, 
regarding what actions to take, not. 
directly from the acfof listing a site on 
the NPL. 

For the same reasons, EPA also has 
determined that this  rule.contains no 
regulatorj requirements that might 
significaqtly or uniquely affect small 
governments. In addition, is discussed 
above,  theiijrivate sector is not expected 
to iricchr, ,costs exceeding $100  m5llion. 
EPA  hhs fulfilled the' requirement for 
analysis under the, Unfunded  Mandates 
Reform Act: 
VI.. Effect ,on Smalr Businesses 
A. What I s  the Regulatory Flexibility 
Act? 

Pursuant io the Regulato'ry Flexibility 
Act.(5 U.S.C. 601 etseq., as amended by 
the Small Business. Regulatory 
Enforcement Fairness Act (SBREFA)  of 
1996)  whenever an agency is required to 
publish a notice of rulemaking for  any 
proposed or final rule, it must prepare 
and make available for public comment 

, .  

' x, il 

a regul'$tofl f l ~ ~ ~ ~ i i ~ ~ ~ ~ s i ~ ~ h a ~ ~ , ~  

describes the effect of the rule  on small 
entities (i.e., small businesses, small 
organizations, and small governmental 
jurisdictions). However, no regulatory 
flexibility analysis is required if the 
head of an agency certifies the rule will 
not  have a significant economic  impact 
on a substantial number of small 
entities. SBREFA amended the 
Regulatory  Flexibility  Act to require 
Federal  agencies to provide a statement 
of the factug basis  for  certifying that a 
rule will not have a significant 
economic impact on a substantial 
number of small entities. 
B.  Does the Regulatory Flexibility Act 
Apply to This Final Rule? 

No. While this rule revises the NPL, 
an NPL revision is not a typical 
regulatory  change since  it does not 
automatically  impose  costs. As stated 
above, adding sites to the NPL does  not 
in itself require any action by  any  party, 
nor does it determine the liability of any 
party  for the cost of cleanup at the site. 
Further, no identifiable groups  are 
affected as a whole. As a consequence, 
impacts on any group are hard to 
predict. A site's inclusion on  the NPL 
could increase the likelihood of  adverse 
impacts on responsible parties (in the 
form of cleanup costs), [but at this time 
EPA cannot identify the potentially 
affected businesses or estimate the 
number of small businesses that might 
also be affected. 

The  Agency does expect that placing 
the site in this rule on the NPL could 
significantly affect certain industries, or 
firms within industries, that have 
caused a proportionately high 
percentage of waste site problems. 
However, EPA does not expect the 
listing of this  site to have a significant 
economic impact on a substantial 
number of small businesses. , 

In  any  case, economic impacts would 
occur only through enforcement and 
cost-recovery actions, which EPA takes 
at its discretion on a site-by-site basis. 
EPA considers many  factors  when 
determining enforcement.actions, 
including not only a firm's contribution 
to the problem, but also its ability to 
pay. The impacts (from cost recovery) 
on small governments and nonprofit 
organizations would be determined on a 
similar case-by-case  basis. 

For the foregoing reasons, I hereby 
certify that this  rule, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities. Therefore, this regulation  does 
not require a regulatoxy  flexibility 
analysis. 

VII. Possible Changes to the  Effective 
Date of the Rule 
A. Has This Rule Been Submitted to 
Congress and the General Accounting 
Office? 

The Congressional  Review  Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business  Regulatory  Enforcement 
Fairness Act of 1996, generally  provides 
that before a rule may take  effect, the 
agency  promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each Home of the 
Congress and to the Comptroller  General 
of the United States. EPA has  submitted 
a report containing this rule and other 
required information to the U S .  Senate, 
the U.S.  House of Representatives, and 
the Comptroller  General of the United 
States prior to publication of the rule in 
the Federal  Register. A ','major rule" 
cannot take  effect until,60 days  after it 
is published in the Federal  Register. 
This ru'le is not a "major rule" as 
defined by 5 U.S.C. 804(2). 

B.  Could the' Effective Date o f  This Final 
Rule Change? 

Prbvisions,of the Congressional 
Review  Act, (CRA) or section 305 of 
CERCLA may alter the'effective date of 
this regulation. 

Under the CRA, 5 U.S.C. 801(a), 
before a rule,can take  effect the federal 
agency  promulgating the rule must 
submit a report to each House of the 
Congress #,and to the Comptroller 
General. This report must contain a 
copy of ilie rule, a concise  general 
staterrient relating to the rule (including 
whether it is a major d e ) ,  a copy of the 
cost-benefit analysis ofthe rule (if any), 
the agency's actions relevant to 
provisions of the Regulatory  Flexibility 
Act  (affecting small businesses) and the 
Unfunded Mandates ReformLAct  of  1995 
(describing unfunded federal 7. 
requirements imposed 'on state and local 
governiiients and the private sector), ' 
and any other relevant ,information or 
requirements and any releeant 
Executive,Orders. 

CRA for this rule. The rule will take 
effect, as provided by law, within 30 
days of publication of this document, 
since it is not a majorrule. Section 
804(2) defines a major rule as any rule 
that the Administrator of the Office of 
Information and Regulatory  Affairs 
(OIRA}  of the Office  of,Management and 
Budget (OMB) finds has resulted in or 
is likely,to result in: an annual effect on 
the economy of $100,000,000 or more; a 
major increase~in.costs or prices for, 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geogsaphic  regions; or 

EPA has submitted a report under the 
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12875 requires EPA to dwdop  an XIII. Executive order 13084’~-’ ’, ’ Indian  tribal governments because it 
effective process  permitting elected What Is Executive Order 13084 and Is It their,communities. Accordingly, the officials and other  representatives of Applicable to This Final Rule? State,  local and tribal governments “to requirements of section 3 (b)  of 
provide  meaningful and timely input  in Under Executive Order 13084, EPA Executive Order 13084 do not  apply  to 
the development of regulatory proposals may not  issue a regulation that is not this rule. 
containing  significant  unfunded required by statute,  that significantly or 
mandates.” uniquely affects the communities of 

on State,  local or tribal governments. imposes  substantial  direct  compliance  pollution  control, Chemicals, Hazardous 
The  rule  does  not impose any  costs on those  communities,  unless the substances,  hazardous waste, 
enforceable duties  on  these  entities.  Federal government provides the  funds Intergovernmental relations, Natural 
Accordingly, the requirements of necessary to pay the direct  compliance  resources, Oil pollution,  penalties, 
section 1 (a) of Executive Order 12875 do costs  incurred by the tribal Reporting and record keeping 
not  apply  to  this rule.  governments, or EPA consults  with  requirements,  Superfund, Water 

On August 4, 1999, President Clinton those governments. If  EPA complies by pollution  control, Water supply. 
issued a new executive order  on  consulting, Executive Order 13084 
federalism, Executive Order 13132, (64 requires EPA to provide to the Office of Timothy Fields,Jr., 

Dated September 10, 1999. 

FR 43255 (August 10, 1999),) which  will Management and Budget, in a separately 
take effect on November 2, 1999. In  the identified  section of the preamble  to  the andEmergencyResponse. 
interim,  the current Executive Order rule, a description of the  extent of EPAs 
12612 (52 FR 41685 (October 30, 19871,) prior  consultation  with  representatives 40 CFRPart 300 is amenddm 
on federalism  still  applies.  This  rule of affected tribal governments, a follows: 
will  not have a substantial  direct effect summary of the  nature of their  concerns, 
on States, on  the relationship between and a statement  supporting the need  to 
the national government and  the States, issue the regulation. In addition, 1. The  authority  citation for part 300 
or on  the distribution of power and Executive Order 13084 requires EPA to continues to read as fo~~ows:  
responsibilities among the various develop an effective process permitting 
levels of government, as specified in elected officials and other Authority: 33 U.S.C. 1321 (c)(2); 42  U.S.C. 

Executive Order 12612. This  rule  will  representatives of Indian  tribal 
not  result in  the imposition of any 

1991  Comp.,  p.  351; E.O. 12580; 52 FR 2923, 
governments  “to  provide meaningful 3 CFR, 1987 camp:, p. 193. 

additional  requirements on any  State, and timely input  in  the development of 
local governments or other  political regulatory policies  on matters that 2. Table 1 of Appendix B to Part 300 
subdivisions  within  any State. significantly or uniquely  affect  their is amended 
Accordingly, the requirements of communities.” in alphabetical order to  read  as follows: 
section 6(c) of Executive Order 12612 do  This  rule  does not  significantly or Appendix B to Part 300-National 
not  apply to this  rule.  uniquely affect the  communities of Priorities List 

.. :::”:.;& ;:., , , ..~&$$&$.y - T  

does  not significantly or uniquely affect 

List of Subjects in 40 CFR Part 300 

This  rule  does not create a mandate  Indian  tribal governments, and that Environmental protection, Air 

Assistant Administrator, Ofice of Solid Waste 

PART 300-[AMENDED] 

9601-9657; E.O. 12777,56 FR 54757,3 CFR, 

adding the site 

TABLE 1 .-GENERAL SUPERFUND  SECTION 

State Site name  Citylcounty  Notes(a) 

* * * * * * * 
MO ........... Pools  Prairie ...................................................................................................... Neosho. 

* .  * * * * * * 

(a)  A=Based on issuance  of  health  advisory by Agency for Toxic  Substance  and  Disease  Registry  (if  scored,  HRS  score  need  not be ~28.50). 
C=Sites on Construction  Completion  list. 
S=State  top  priority  (included  among the 100 top priority  sites  regardless of score). 
P=Sites with partial  deletion(s). 

[FR DOC. 99-24166 Filed 9-16-99: 8:45 am] ACTION: Final  rules;  announcement of submission to OMB. Subsequently, the 
BILLING CODE 6560-50-P effective date. Commission sought  approval for the 

information collection requirements 
SUMMARY: This  document  announces the contained in these rule sections. OMB 

FEDERAL  COMMUNICATIONS international  Section 214 authorization August 17, 1999. This document 
COMMISSION process and tariff requirements’ The announces  that  Sections 63.19 and 

47 CFR Part 63 
amended  rules lowered the  barriers  to 63.53 (c) are now effective. 
entry,  which  will encourage more 

[IS Docket  No. 95-118, FCC 96-79] 
applicants  to  enter the international EFFECTIVE  DATES: Sections 63.19 and 
market. The  amended  rules  contained 63.53 (c) Published at 61 FR 

Streamlining the International  Section new information collection 
214 Authorization  Process  and  Tariff . requirements  and were subject to review August 17,1999. 
Requirements and approval by the Office of 

1 AGENCY: Federal Communications an administrative  error,  two  rules  were  Branch,  Telecommunications Division, 
Commission. not  included  in  the Commission’s International Bureau, (202)  418-1470. 

effective date Of governing the approved the information collection on 

(April 9, 1996) became effective on 

FOR  FURTHER  INFORMATION  CONTACT: 
Management and Budget (OMB). Due to Peggy Reitzrel, Policy and Facilities 


